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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24-28, 30-37, and 40-44 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Smithyman (US 6047497) in view of Yates (US 5904909). 

Regarding claim 24, Smithyman discloses an apparatus comprising a shipping 
container defining a fumigation chamber (44a-44c), a mobile fumigation means (10) 
having a fumigation inlet (50a-50c) coupled to the container (44a-44c), extraction 
means (52a-52c) coupled to the container (44a-44c), absorption means (68) coupled to 
the extraction means (52a-52c). See Smithyman figure 1 and column 4, lines 25-31. 
Smithyman discloses the containers as being areas on a vehicle such as a truck or 
railroad car. The claim differs from Smithyman in calling for a means for washing the 
absorption means. Yates discloses a means for washing an absorption means. See 
Yates column 5, lines 62-63. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify Smithyman in view of the teachings 
of Yates to include a means for washing the absorption means for the purpose of 
decomposing the absorbed fumigant (column 5, lines 62-63). 
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Regarding claim 25, Smithyman as modified in claim 24 discloses an apparatus 
wherein the mobile fumigation means is defined by a shipping container. See 
Smithyman column 4, lines 26-31. 

Regarding claim 26, Smithyman as modified in claim 24 discloses an apparatus 
wherein the fumigation chamber is a pair of shipping container positioned along side 
one another coupled to the fumigation means (10). See Smithyman figure 1 . 

Regarding claim 27, Smithyman as modified in claim 24 discloses an apparatus 
wherein the mobile fumigation means is defined by a partition wall in the shipping 
container separating the mobile fumigation means (10) and the fumigation chamber 
(44a-44c). See Smithyman figure 1. 

Claim 28 differs from Smithyman as modified in claim 24 in calling for the 
absorption means to comprise activated carbon. Yates discloses an apparatus 
comprising activated carbon as an absorption means. See Yates column 2, lines 54-58. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify Smithyman in view of the teachings of Yates to include 
activated carbon as the absorption means for the purpose of absorbing or retaining the 
fumigation agent (column 2, lines 54-58). 

Regarding claim 30, Smithyman as modified in claim 24 discloses an apparatus 
wherein the mobile fumigation means incorporates a source of the fumigant (10) directly 
associated with a heating source (vaporizer). See Smithyman column 5, lines 1-9. 
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Regarding claim 31, Smithyman as modified in claim 24 discloses an apparatus 
wherein the fumigant inlet means (50a-50c) is adapted to detachably couple to a mobile 
source of the fumigant. See Smithyman figure 1 . 

Regarding claim 32, Smithyman as modified in claim 24 discloses an apparatus 
wherein the mobile fumigation means incorporates a system control box (38) and a 
system fumigant delivery pipes (40) and valves (30, 34) adapted in use to supply 
fumigant from a supply source (10) to the fumigation chamber (44a-44c). See 
Smithyman figure 1. 

Regarding claim 33, Smithyman as modified in claim 32 discloses an apparatus 
wherein the fumigant inlet means (50a-50c) includes a dispersion pipe system located 
in the fumigation chamber (44a-44c). See Smithyman figure 1 . 

Regarding claim 34, Smithyman as modified in claim 24 discloses an apparatus 
wherein the fumigation chamber (44a-44c) contains a plurality of floor and wall-mounted 
pipes (50a-50c, 52a-52c) connected via a system of connectors to a fumigant sampling 
and detection meter unit (84a-84c). See Smithyman figure 1. 

Regarding claim 35, Smithyman as modified in claim 32 discloses an apparatus 
wherein the system control box (38) contains a fumigant sampling and detection meter 
unit and power supply switches for mixing fans, exhaust fan, lights, gas heaters, and 
valve actuators. See Smithyman figure 1, and column 5, lines 60-67, and column 6, 
lines 1-13. 
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* 

Regarding claims 35 and 36, Smithyman as modified in claim 24 discloses an 

* 

apparatus wherein the means for washing comprises a sodium thiosulphate for 
degrading methyl bromide. See Yates column 2, lines 54-61 and column 6, lines 1-7. 

Regarding claim 40, Smithyman as modified in claim 25 discloses an apparatus 
wherein the fumigation chamber is a pair of shipping container positioned along side 
one another coupled to the fumigation means (1 0). See Smithyman figure 1 . 

Regarding claim 41, Smithyman as modified in claim 40 discloses an apparatus 
wherein the fumigant inlet means (50a-50c) is adapted to detachably couple to a mobile 
source of the fumigant. See Smithyman figure 1 . 

Regarding claim 42, Smithyman as modified in claim 41 discloses an apparatus 
wherein the mobile fumigation means incorporates a system control box (38) and a 
system fumigant delivery pipes (40) and valves (30, 34) adapted in use to supply 
fumigant from a supply source (10) to the fumigation chamber (44a-44c). See 
Smithyman figure 1. 

Regarding claim 43, Smithyman as modified in claim 42 discloses an apparatus 
wherein the fumigant inlet means (50a-50c) includes a dispersion pipe system located 
in the fumigation chamber (44a-44c). See Smithyman figure 1 . 

Regarding claim 44, Smithyman as modified in claim 43 discloses an apparatus 
wherein the fumigation chamber (44a-44c) contains a plurality of floor and wall-mounted 
pipes (50a-50c, 52a-52c) connected via a system of connectors to a fumigant sampling 
and detection meter unit (84a-84c). See Smithyman figure 1 . 



> 
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Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smithyman (US 6047497) and Yates (US 5904909) as applied to claim 24 above, and 
further in view of McCurrie (US 1849194). 

Claim 29 differs from Smithyman as modified in claim 24 in calling for the bed or 
floor to slide into and out of the fumigation chamber. McCurrie discloses a fumigation 
apparatus wherein the floor (11) slides into and out of the fumigation chamber (10). 
See McCurrie figure 1 and page 2, lines 68-74. Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of the invention to further modify Smithyman 
in view of the teachings of McCurrie to include the floor to slide into and out of the 
fumigation chamber for the purpose of inserting the desired object into the fumigation 
chamber (page 2, lines 86-89). 

Response to Arguments 

Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John D. Holman whose telephone number is 571 272- 
2754. The examiner can normally be reached on Monday through Friday 9am-6pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 272-6891. The fax phone number for 

4 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JDH 




